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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
LORI GALVIN,
Defendant-Appellant.

NO. 43065
Canyon County Case No.
CR-2014-14221

RESPONDENT'S BRIEF

Issue
Has Galvin failed to establish that the district court abused its discretion by
imposing a unified sentence of three years, with two years fixed, for issuing a check
without funds and a concurrent unified sentence of five years, with two years fixed, for
criminal possession of a financial transaction card?

Galvin Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Galvin pled guilty to issuing a check without funds and to criminal possession of
a financial transaction card and the district court imposed concurrent unified sentences
of three years, with two years fixed, and five years, with two years fixed, respectively.

1

(R., pp.60-61.) Galvin filed a notice of appeal timely from the judgment of conviction.
(R., pp.62-66.)
Galvin asserts her sentences are excessive in light of her mental health issues,
alcohol problem, and support from family and friends. (Appellant’s brief, pp.3-5.) The
record supports the sentences imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for issuing a check without funds is three years.
I.C. § 18-3106(a). The maximum prison sentence for criminal possession of a financial
transaction card is five years. I.C. §§ 18-3125, -3128. The district court imposed a
unified sentence of three years, with two years fixed, for issuing a check without funds
and a concurrent unified sentence of five years, with two years fixed, for criminal

2

possession of a financial transaction card, both of which fall well within the statutory
guidelines. (R., pp.60-61.) At sentencing, the state addressed Galvin’s incessant theft
and fraud-related offending, her ongoing attempts to excuse her criminal conduct, and
the risk she poses to society. (2/10/15 Tr., p.4, L.16 – p.6, L.1 (Appendix A).) The
district court subsequently articulated the correct legal standards applicable to its
decision and also set forth its reasons for imposing Galvin’s sentences. (2/10/15 Tr.,
p.13, L.9 – p.18, L.10 (Appendix B).)

The state submits that Galvin has failed to

establish an abuse of discretion, for reasons more fully set forth in the attached excerpts
of the sentencing hearing transcript, which the state adopts as its argument on appeal.
(Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Galvin’s convictions and
sentences.
DATED this 29th day of October, 2015.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 29th day of October, 2015, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

State of Idaho v.lorl Galvin, Case No. CR2014-14221-C, Docket No. 43065-2015
CALDWELL, IDAHO
1 were open sentencing recommendations, so no agreements

1
2
3

Tuesdoy, rebruary 10, 2015, 11:41 a.m.

4

THE COURT: All right. State versus Lori Ann Galvin,

5
6

2

CR2014·14'-21.

indicate that It would recommend that the sentences run

4

concurrently, meaning at the same time. And lnltic1lly there

5

was an agreement that rest itution would be sought for all
charged and uncharged conduct together with the conduct pied to

ne.g otlatlon?

7

~catcd. Ms. Galvin is before t he court for sentencing,

8

represented by Mr. Ba2zoll. The State Is represented by

6
7
8

9

Mr. Robertson.

9

Okay. Ms. Galvin Is before the court -- you can be

concerning recommcndvtions to the court. The Stvte did

3

and also what was -- what was to be dismissed .
Now, Mr. Robertson, rloP.s that reflect the ple;i

10
11

10
And she has pied guilty to Counts I and IV of the
11 Information. Count I Is a charge of issuing a check without

MR. ROBERTSON: It does.
THE COURT: And Mr. Bazzoll?

12

funds, a violation of Idaho Code 18-3106(a). The maximum

12

MR. BAZZOL!: Yes, Your Hu11ur.

13

pP.n11lty is threP. Yt!i!rs in the penitentiary, $50,000 fine, or

13

THE COURT: I had ordered a presentence Investigation

14 both. And to Count IV, criminal possession of a financial
15 transaction card, a violation of Idaho Code 18-3 12S. The

14

report. I had a chance to read through It, And It Includes a

15

GAIN evaluation and a mental health assessment.

16

maximum, rive years in the penitentiary, $50,000 fine, or both.

17
18

With the sentences to

16
17
18
19
20
21
22
23
24

19

nm c1mcummlly, 111 ed11i11y dl the same

time, or consecutively, one right after the other.
This -- Ms. Galvin came before the court, and this

20
21
22

exchange, the St<1te <1greed not to Ole a persistent violator

23

remaining charge~, which were two more felony counts of Issuing

24
25

a check without runds.

was on December 12, and pied guilty to these charges. In

enhancement. And the State further agreed to dismiss the

And Mr. Robertsu11, did lhe Sldle hdve d d1d11ce tu
read through that?
MR. ROBERTSON: Yes, Your Honor. /\nd I don't have any
changes to make.
THE COURT: All right. Thank you .
And Mr. Bazzoll, did you and your client have the
opportunity to review It?
MR. BAZZOll: We did, Your Honor. There are a couple of
minor changes to be matle.

25

And the St11te ilgrP.P.d t hat there were •• well, there

THE COURT: Okay.
2

1

1
2
3
4
6
6
7

top, it says Banner Bank. Another institution involved. It

1
2

says U.S. Federal Savings Bank. It was actually USAA Federal

3

PSI her ,nent,d health records that showed that she had a

Savings O!lnk,

4

previous dl.iqnosls for bipolar.

MR. BAZZOll: On -- on my page -- on page

4 at the very

12
13
14
15
16
17
18
19

There were then areas of concern. She brought w ith her to the

5

Also on page 8, family history. It says Roland
Gavin was her rather. It was actually Ronald Gavin.
THE COURT: Okay.

8
MR. DAZZOLI: On page 10 under relationships, this Is
9 where Roi.ind come In, but Roi.ind Cilmpbell's her husband. He
10 does have a prior conviction for falling to pay child support
11 In Washington. Not In C:i!lifnrni11. He cllcl serve a short amount

the screener had said she didn't have any mental health Issues.

Past that, I don't believe there are any changes to

6

be made. We are prepared to go rorward to sentencing. n,ere's

7

no legal reason why this court should not go forward.

8

THE COURT: All right. Thank y ou.

9
10

11

Mr. Hobertson, Information or recommendations.
MR. ROBERTSON: Yes, Yuur Honor. May I approach with
some paperwork?

defendant was advised of a $100 PSI fee, and It Is needed to be

12
13
14

pi!icl prior to sP.ntenr.ing. Th11t has actually been paid already.

15

THE COURT: Thank you.

16

MR. ROBERTSON: Your Honor, I briefly want to take the

of county Jall time. Ile has no other convictions.
On page 13 under financial comments, It says the

On page 16, Investigator's comments. One, two,

THE COURT: You may.
MH. KO!:ltR fSON: I have the orders to dismiss and the
restitution order.

flnanclally unstable. She's actually employed . As It noted In

17 court through the defendant's felony convictions. Starting Jn
18 1991, fraud to obtain aid; gr<1nd theft, 1991; fraud to obtain
19 aid, 1992; insufficient funds check, 1996; theft by a forged

20

the employment section, she's employed with a temp agency,

20

credit card, 1996 and 1998; grand theft, 1999; unauthorized use

21

Express. However, she's been working for quite a few months

21

of a cre<llt card, 2004; perjury, 2007; altering a will, 2012,

three, four, five -- sixth paragraph down. It says, there Is
concern that the defendant Is currently unemployed and

22 now at Dickinson's In Fruitland. And I'll address her
23 nnanclal stability.
24
As It relates to her mental health, the evalu.itlon,
25 she was a little confused because she br ought to the-· well,

22
23
24
25

which brings us to today. And she has other Insufficient funds
checks ch11rges. All these relate to -- criminal possession of
;:i

financial tran~ctlon card. /\II these relate to fraud or

theft .

3
4
-·- .
· ····-- - - - - - - - - - '
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2

1

I think there are 11 prior felonies. I his would be

3

that there won't be more victims in her future if she's not

4

ploced in the penitentiary. l don't think there's any other

longer the better in this case. Thank you.

2
THE COURT: All right. Thank you. But you're
3 recommending a concurrent sentence; correct?

her 12th If I counted right. I don't think there's any hope

4

MR. ROBERTSON: Yes, Your Honor.

5 option as far as the State Is concerned.

5

THE COURT: Okay. So the maximum would be five for a

6

6

J know she hacl some excuse about her grandchildren

unified sentence.

7

needing help. And I 'm sure there's always an excuse for people

7

MR. ROBERTSON: Correct.

8

ncedlnQ more money, but someone In her condition who has

8

MR. BAZZOLI: Judr,e, as Lori and I went through this and

9 looked at It, yeah, there Is ·· there Is slgntncant prior
10 criminal history. And the bulk of It all appears to be
11 basically felonies. There's some misdemeanor stuff.
12
But one of the things I st.irtcd looking .it when we
13 really started breaking It down Is looking at the last decade

9 committed this many felonies, It Just goes to show that she's
10 just using an excuse to rip people off.
11
In this case, it cost the bank $2,000. We've
12 presented .i restitution order on th.it. And l think th.it
13
14

15

THE COURT: Is that·- ls that actual loss, or Is It
their fees? Does it have ••
MR. ROBERTSON: Thc1t ·· l think that is actually their

14

of what was going on in her life when she reached about the age

15

of 40. And, you know, you look from 1998, '99, there's some

17

·· the -- that's the amount that she deposited into the bank

16 charges . Then you come up to 2004, there's periods ot
17 incarceration there at county jails and things like that.

18

accounts with the frciudulent checks.

18

16

loss. And If I remember from the police reports, those arc the

Rut 7004, yn11 have this um111thorized use of

THE COURT : Okay.

19

MR, ROBERTSON: So I believe that's actually their --

20

dismissed cases that are not reported, Including a DWP,
pedestrian under •• 1 asked her about this assault and battery

22 scenes, though.
23
And, Your lfonor, as far as the length, I'm going to

21
22
23

.ind what was going on. Bec.1use what kind of leapt out at me as

24

leave th.it to your discretion. But given her history and my

24

violence In her household and being a victim thereof. And that

25

fear that there will be more victims In her future, I think the

25 was simply a case of that. It was a misdemeanor that she got

19
20

21

their losses. I'm not sure how all that works behind the

somebody else's I D to get credit. And then you have a couple

I read t hrough this Is somebody who's struggling with domestic

A

5

1 - - - - - - - - - - - - - - - - - - - - - - - - - - 1 - -- ---·--···· ··- ......
1
The perjury was for obtaining · • she'd sold she wos
1 convicted of.
2
But basically her and her husband at that time were
3 fighting. He hit her and then called the cops and then said

3

·1HI: CUUR 1: Md so she got aid or something ?

4

that he'd ·- that she'd hit him. so she goes to Jail because

4

MR. BA7.7.01 I: Yecih. So she got ;icfrlitloo,11illrl hec.ausr.

of her prior criminal history. That's In 2007, so that's about

5 she already had kids. So she ·· and then It was something

5

2

pregnant at a time when she wosn't. And so she ·-

6

eight years ago. Like I said, previous to that was this

6

7

unauthorized use of credit.

7 being driven by the abusive relattonshlp. I hat •• that was
8 something that was told because he w<1s unemployed <1nd not

8
9

And then you have this perjury which Is right

9
10
11
12

nro11nd the snme time. And I nsked her what that was. And

10 basically she had obtained a no -contact order. And the State
11 has provided a copy of a j udgment of conviction which Is fa irly
12 consistent with this In discovery that she forged or altered or

13

thnt, you know ·· and she's the one who's doing this, but she's

working. And If he wanted to -· If you want to see the kids
and go through this, then you're going to-· you're going to
say this so we get more money. They had • • most the kids were
already raised.

13
The altering of the, It says et cetera, will, et
14 cetern, th.it's the one where she .idded the kld5 to the

modified a court record. She got a no-contact order against

14 her husband at that time who .. her boyfriend who was the one
15 who hit her. She'd added her children's name to the court
16 document once It was an order. That was the perjury.
17
So I think It's a little different scenario than

15

no-contact order .

16
Past that t ime and other than those explanations
17 from 2007 and 2012, you had very little criminal history if

18

somebody who would get up under oath on t he stand and testify

18

19

under oath at a trial or something like that. She added the

19

20

ncimP.s of her children to the. no-contcict order. She cidmlttP.d to

20

bP.tter llf P. for hersP.lf anrl continue her education. That was

21
22

It, pied guilty to It.

21
22

·· she came up to Idaho In 2013, escaping basically an

The ·- It says altering, and then five years lat er

23

you have this altering, It says a will, et cetera, false report

23

She knows what she did Is wrong, and there's no

24

of c1 <:rime. That was related lo ·· wc1s 11ul refitted tu the -·

24

tfuubl Ui«l dulni:, thl~ w;,s the wrong way to go nhnut it. But

25

let me flip thot oround.

25

she was under financial strains and, you know, opened an

any. Granted, there was some t ime period In Incarceration.
And ultimately she moved up to Idaho to make a

Incredibly violent and abusive relationship.

7
8
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1

can be a hard worker and do the things thot are being •• be

1 recommending.

2

successful. It's taken a lot of years to get there. But the

2

3

last decade has shown that there are opportunities for change.

3 not •• it's just kind of classics for these kinds of offenses.
4 And I'm sure lhal you have heard It before. Women who .. a lot

4
5

And I'd ask the court to keep these comments In

5

mtnd as you fashion your sentence.

6
7
8

THE COURT: All right. T11ank you.

9

THE COURT: Ms. Galvln, when the court Imposes a

17

of times women who are rescuing everybody else, but they are

6 crossing society's boundaries to do It. 1he problem Is that ••
7 that when you repeatedly do tt and there doesn't seem to be a
8 recognition that there Is other kinds of problem solving

Ms. Galvin, anything you wish to say?
THE DEFENDANT; No, ma'am.

9

10 sentence, the court has to consider the background and
11 ch.lrnctcr of the offender and facts and clrcumstonces of the
12 offense. And the court also has to took at the objectives of
13 sentencing, which are punishment; deterrence, so ;i message to
14 you and to other people; rehabilitation, what are the Issues
15 that -- that brought you Into the system and what needs to be
16 addressed to·· to hopefully help you avoid reoffendlng; 1mrl
18
19

This particular case, though, you know, I •• It's

available, that's when it is, you know, of serious concern to

here. tt Is property crimes, but people are victimized or

10
11
12
13
14
15
16
17
18
19

lot of times It's really good motives, but It's stltl criminal
activity.

then fin.illy .ind most importantly, the protection of society.
This is a terrible, terrible history of wrongdoing

the court.
This particular case, you know, this portlcular
victim where It's a bank and this amount of money, It's
prohably not .. Jt's not goln!J to bring that victim to Its
knees. Out that kind of criminality, depending on, you know,
who It's directed to, does bring people or small businesses,
renple's retirements, I mean, all sorts of thln9s that happen
with persons who are chronic either embezzlers or stealers.
And that's what you are. And then It also Is difficult when a

20

businesses are victimized. And l think it's Important not to

20

21

minimize that. And-· and certainty Mr. Bazzoll doesn't

21

22

mlnlmli e. He <1lways does a realty good Job of Identifying the

22

23

issues and trying to present a proposal that's reasonable so

23

yourself permission to violate the law, you know, to cheat

24

that the court can accomplish what It needs to accomplish. And

24

other people or other businesses or, you know, In the case of

25

maybe not .. maybe not necessarlly what the prosecutor's

25

altering the court document because it didn't read exactly the

And so the question is that what Is It In your
thinking that gives you permission, that allows you to give

13

14
1---------------------------------------------------·
1 way you thought It needed to read to protect who you thought
1
so I don't -- you know, I -- I want you to

2

needed to be protected. But it's just -- it really Is pretty

2

understand that I am able to separate who you are from these

3

shocking the number and nature of those examples over your

3

crimes you commit, but society still has to set boundaries for

4

lifetime.

5

And you have to -- you have to try and get to the

6

bottom of that. And the position I'm In .. and, you know, 1

7

don't think that there Is any question but what this Is a

8

penitentiary case because of your history.

4

people on what's permissible, And you can't Just keep -- keep

5

doing It.

6
7

fixed, three years Indeterminate, total of five on the crlmlnal

8

possession of a financial t ran~action card.

9

And ,lo you know wh~t? I believe every -- every one

9

10
11

of those letters that talks obout how kind you are and how much

12

caring for yourself. And your sister even m;irle the mmmeot

13

that you need to t.ike t ime for yourself or look out for

14

yourself.

15
16

probably. And maybe that's a culmination of •• or a result of

17

being In an abusive relationship. And I really feel bad about

18
19

disrupting what may be some positive things going on In your
life. But that Isn't enough to Ignore where -- what's brought

10
11
12
13
14
15
16
17
18
19

20

you to this point.

20

you do for other people and how much you care. But you're not

flut It has lo do with self-esteem, I think,

21
22

work on yourself In a focused setting so that, you know, your

22

23

Job ,~ to get yourself well. !hat's your job. So that when

23

And you need to work on yourself. And you need to

24 you can rejoin society, you can be there tn the right way for
25 fomlly members and friends.

21

You wlll be sentenced to a period of two years

With regard to the no funds check, you wlll be In
Count I sentenced to a period of two years fixed, one year
Indeterminate, total of three. And that .. those wlll run
concurrently, at the same lime. Tile advantage of this plea
negotiation Is that you don't have a persistent violator where
you would do at least five before you had a chance for parole.
I am going to recommend that you -· that -- what
was In here about what you needed, the program. Pathways for
success. Recommend that. And then you will be assessed court
costs. I'm not going to Impose a fine. You do have court
costs.
Was this a public defender case, Mr. Bazzoll?
MR. BAZZOLI: It was, Judge.
TH E COURT: $350 of publlc defender reimbursement. I am
also ordering restitution. And that restitution amount·· and,

24

Mr. eazzoll, you and Ms. Galvln can, you know, review some of

25

those things. And If there's a challenge, then •• let me see

15

16

State of Idaho v.Lori Galvin, Case No. CR2014-14221-C, Docket No. 43065-201 5

1

State of Idaho v.Lorl Galvin, Case No. CR2014·14221·C, Docket No. 43065-2015
1 lhi11u. I kuow you rnc>ed lo lctlk lo Mr. Rc111oli . Rul lhe lhi1t\j
2 I'm not -- you know, It doesn't look like It Includes any fees
2 Is, Ms. Golvln, you need to try ond unlock the key to why
3 or anything llke that, because I'm not ordering that because
3 you're doing It. That's what has to happen. And that's why
what this·· it s11ys it's 011t-of-pockP.t lnssP.s . $7,047.17. Sn

4

that's not out-of-pocket. But If It's actual losses or the

4

I'm not locking you up for five years just to keep you out or

5

bank, then that's the amount. And that's what It appears to

5

clrculatlon, which I could do. You have to keep trying to

6

be. And Mr. Oazzoll will have a chance to look through that.

7

And then you had been arrested -- I figured that

8

9
10
11
12
13
14
15
16
17

6 figure out what It Is so you can get paroled, have some

out, and I think I -· I don't know where I wrote it down. You
were arrested August 25, and then you ended up posting a bond.

7

supervision, transition, and understand that you can get -- you

8
9

can manage your life yourself with the help of people that care

10

That was on September 9. So it's a total of 16 days. You get

11

credit against your underlying sentence.

12
13

And so -- and, again, It's with the Idea that the
sentences run concurrently for each of those. So It's·· you

(Mr. lla22oll and t he defendant conferred.)
THE COURT: All right. Now, the bond Is ordered

14

otherwise run -- the time runs concurrently, meaning at the

16

same time. You get credit against both of the charges for your

16

rights form on •• or notice of rights on sentencing with

till1P..

17
18

Mr. Bauull. Ou you underst,md them?

19

20

and sign It If you understand It. And I hope that you ca n see

20

21
22

that there':; a light al lhe eml ur the turu1el. H's just ll's

21

hard ·- It's hard to sometimes order good people who make

22
23
24
25

25

All right.

have court costs on each of the counts you have, but they

18
Now, we're qoing to give you a notice on sentencing
19 that advises you of your rights. You need to read through that

23
24

without taking and cheating and misrepresenting or whatever
form it takes.

mistakes to the prison system. But unfortunately sometimes
they put themselves there.
And the key is •• Is trying to •• and one more

exonerated.
And, Ms. Galvin, you've had a chance to review your

THE DEFENDANT: Yes.
THE COURT: Okay. Good luck to you.
(The proc:eedfnys concluded at 12: 14 p.m .)

18

17
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